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QUESTION 1 (30 MARKS) 


Located in Port Kembla, NSW, Noral Pty Limited (Noral) manufactures and supplies 
concrete. On 1 April 2019, Noral enters into a contract with Wonkas Pty Limited 
(Wonkas), a medium-sized construction company based in Wollongong, NSW, which is 
building a new home at 56 Hammer Avenue for Client A, a new garage at 83 Nails 
Boulevard for Client B, a small shed at 91 We-Can-Do-It Drive for Client C and a small 
office building at 11 Mixers Circle for Client D. The contract between Noral and Wonkas 
contains the following terms. 
1. Noral will deliver 500 cubic metres (m°) of concrete to 56 Hammer Avenue on 
15 April 2019. 
2. Noral will deliver 10 cubic metres (m°) of concrete to 83 Nails Boulevard on 
22 April 2019. 
3. Noral will deliver 5 cubic metres (m°) of concrete to 91 We-Can-Do-It Drive on 
29 April 2019. 
4. Noral will deliver 1,000 cubic metres (m°) of concrete to 11 Mixers Circle on 
15 May 2019. 
All concrete supplied must be fibre-reinforced. 
All concrete must have a strength grade of 20. 
Wonkas will pay Noral $100 for each cubic metre of concrete delivered. 
Noral shall pay to Wonkas a penalty of $50 for breach of any term of the contract 
committed by Noral. 


mi ial. 


On 16 April 2019, Noral delivers 500m° of concrete with a strength grade of 20 to 
56 Hammer Avenue. However, after the concrete dries, Wonkas realises it is not fibre- 
reinforced. Wonkas is deeply disappointed. As a consequence of Noral’s error, Wonkas 
must spend $10,000 hiring labourers and $3,000 hiring jackhammers to remove the 
concrete Noral delivered. While removing the concrete, one of the labourers is seriously 
injured using one of the jack hammers due to a design fault and loses an eye. Later, she 
successfully sues Wonkas for $7,000. 


On 22 April 2019, Noral delivers 8m° of concrete to 83 Nails Boulevard, but only 5m? of 
the concrete delivered complies fully with the terms of the contract. The other 3m° of 
concrete delivered has a strength grade of only 10. Consequently, Wonkas is unable to 
complete the construction of the garage for Client B on time. Unbeknownst to Noral, the 
contract Wonkas had entered into with Client B to build the garage contained an unusual 
provision: had Wonkas finished building the garage on time, it would have earned a 
bonus of $100,000. Wonkas also incurs $1,500 worth of expenses reinforcing the 
concrete and believes its reputation as a reliable construction company has been 
damaged. It estimates those losses are $2,000. 


Noral delivers 5m® of concrete to 91 We-Can-Do-It Drive on 30 April — one day later than 
planned. Fortunately, Wonkas suffers no loss. 


On 10 May 2019, Noral informs Wonkas that it will not be able to supply the 1,000 m° of 
concrete it promised to 11 Mixer’s Circle. Wonkas desperately looks for another concrete 
supplier in order to avoid breaching its contract with Client D, but the only one it can find 
charges $200 for each cubic metre of concrete delivered. Faced with no other option, 
Wonkas procures the concrete from that supplier. As a result, it loses the $10,000 profit 
it could have earned from Client D. 


Advise Wonkas. Assume there are no implied terms in the contract. 
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QUESTION 2 (30 MARKS) 


Astrid, a rich older woman with a university degree but no family, suffers from chronic 
fatigue syndrome and has recently been admitted to hospital with an infection in her 
lungs. While she is in hospital, she asks her sole close friend Kamikazie to look after her 
beloved labrador Ruby, whom Astrid affectionately calls the Rubinator, at her home. 
Kamikazie has been besotted with Ruby from the day Astrid first got her and is delighted 
when Astrid asks her to help — she can spend time with Ruby and admire the valuable 
and beautiful Ming vase that Astrid proudly displays in her living room. Astrid knows that 
Kamikazie adores her Ming vase, which is insured for $1 million. 


Unfortunately, while in hospital, Astrid contracts a mystery illness which requires her to 
spend several months in hospital. Each time Kamikazie visits her in hospital Astrid asks 
Kamikazie to look after something to do with her personal and financial affairs. One 
month ago, Astrid gave her access to her numerous bank accounts so Kamikazie could 
pay any of Astrid’s outstanding bills. 


When Kamikazie last visited Astrid in hospital, Astrid said, ‘Kamikazie, | have no idea | 
will ever be able to repay you. You have been such a wonderful friend to me.’ Jokingly, 
Kamikazie replies, ‘How about giving me your Ming vase?’ Astrid and Kamikazie laugh 
long and hard about Kamikazie’s suggestion, but after Kamikazie leaves Astrid at the 
hospital, Astrid, who is heavily medicated and has become quite depressed and anxious 
as a result of her long stay in hospital, begins to think the only way she can ever repay 
her dear friend is by selling Kamikazie the Ming vase at a price well below market value. 


The following morning Astrid contacts her solicitor and asks her to draft a contract which 
stipulates she will sell the Ming vase to Kamikazie in exchange for $500. Astrid’s hard- 
working solicitor, wno knows Astrid has not been well, quickly prepares the contract as 
instructed and delivers it to her in hospital. She urges Astrid to think carefully about the 
arrangement before signing the document. 


Later that afternoon, Kamikazie visits Astrid, who has just awoken from a sedative her 
doctors had given her to alleviate her anxiety. Astrid presents Kamikazie with the written 
contract. Kamikazie, who is growing increasingly tired of looking after Ruby and Astrid’s 
affairs, is thrilled. Without giving the matter any further thought or saying anything to each 
other, both Astrid and Kamikazie sign the contract. 


The following day, one of Astrid’s treating physicians, Dr Clay, who also happens to know 
and secretly covet Ruby, says, ‘Astrid, if you don’t agree to sell me your dog for $100, | 
may not be so willing to prescribe you painkillers the next time you ask for them.’ Shocked 
and fearful, Astrid replies, ‘Dr Clay, she’s all yours.’ 


Two weeks later, Astrid is watching television from her hospital bed and sees an 
advertisement for a product called ‘Revitalise’, manufactured, sold and marketed by Con 


Job Pty Ltd (Con Job). The voice in the advertisement says, ‘Suffering from chronic 
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fatigue? Revitalise will get you back to your old self in no time. We guarantee the product 
will boost your energy levels by 50 per cent or you will get your money back.’ Prepared 
to giving anything a try, Astrid purchases a two year supply of Revitalise, but despite 
taking the product as instructed for several months, she feels no better. 


One year later, thanks to traditional medicine, Astrid has fully recovered from chronic 
fatigue syndrome and all of her other illnesses. She misses Ruby and her Ming vase 
terribly and wants them back. She also wants Con Job to refund her money. 


Advise Astrid. For the purposes of your advice, you should assume that the 
contract between Astrid and Con Job makes no reference to the guarantee 
Revitalise will boost energy levels by 50 per cent or Astrid will get her money back. 
Do not consider the common law doctrine of misrepresentation when answering 
this question. 


Please remember - This examination paper MUST BE HANDED IN. 
Failure to do so will result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 
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